Panama Canal Commission

3532.608 Negotiation of contract debts.

3532.608-70 Procedures.

The Commission shall adhere to the
following procedures prior to with-
holding a payment due a contractor to
satisfy a debt owed by the contractor.

(@) The Commission shall use all
proper means available for collecting a
contract debt as rapidly as possible.
This includes direct communication to
obtain full payment or to negotiate an
appropriate settlement.

(b) If the contractor fails to respond
expeditiously and in good faith to con-
tacts from the contracting officer, and
if justifiable under the contract, the
contracting officer shall promptly
make a unilateral determination of the
amount the contractor owes the Com-
mission. The unilateral debt deter-
mination is made when neither pay-
ment nor a settlement has been
reached. The unilateral debt deter-
mination is issued to the contractor by
the contracting officer as a final deci-
sion under the Contract Disputes Act.

(c) A demand for payment of the con-
tract debt shall be made contempora-
neously with the contracting officer’s
issuance of the unilateral debt deter-
mination to the contractor.

3532.610 Demand for payment of con-
tract debt.

(b) Demands for payment shall in-
clude, in addition to those items listed
in FAR 32.610(b), the following:

(1) The offer of an opportunity to in-
spect and copy the records of the Com-
mission related to the debt, 31 U.S.C.
3716(a)(2).

(2) The offer of an opportunity of a
review of the Commission’s decision re-
lating to the debt, 31 U.S.C. 3716(3).

(3) The offer of an opportunity to
enter into an agreement with the Com-
mission to repay the amount of the
debt.

(c) With respect to contracts for the
transportation of household goods,
claims by employees and, in turn, by
the Commission, must be processed in
a timely manner. The usual commer-
cial terms for bills of lading require
that any claim be filed against the con-
tractor within nine months of ship-
ment delivery. Government bills of lad-
ing are subject to these same rules and

3532.901

conditions. FAR clause 52.247-23, which
is included in contracts for the trans-
portation of household goods, specifies
that the contractors will be notified of
any damages within a maximum of 45
days from date of delivery.

Subpart 3532.7—Contract Funding

3532.705 Contract clauses.

3532.705-1 Clauses for contracting in
advance of funds.

In lieu of either of the clauses pre-
scribed at FAR 32.705-1(a) and (b), the
contracting officer may insert the
clause at 3552.232-71, Availability of
Funds, in solicitations and contracts—

(a) That are to be awarded in one fis-
cal year with performance to begin in
the following fiscal year, or

(b) That are to extend into the fol-
lowing fiscal year, or

(¢) In situations when the cir-
cumstances in paragraphs (a) and (b) of
this subsection both apply.

Subpart 3532.8—Assignment of
Claims

3532.802 Conditions.

(b) Panamanian firms may assign
contracts to a local bank in accordance
with recognized local banking practice.

3532.806 Contract clause.

(a) In addition to the clauses pre-
scribed in FAR 32.806, the contracting
officer may insert the clause at
3552.232-72, Presentation of Statement
of Release from Claims, in solicitations
and contracts when appropriate, unless
the contract will prohibit the assign-
ment of claims.

Subpart 3532.9—Prompt Payment

3532.901 Applicability.

In consonance with subpart 3570.1,
Panamanian Preference, the Adminis-
trator has determined, pursuant to
FAR 32.904, to extend coverage of the
interest penalty provisions of FAR sub-
part 32.9 to contracts awarded to Com-
mission vendors located in the Repub-
lic of Panama.

141



